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RECENT IMPORTANT DECISIONS 



Attorney — Disbarment — Procedure. — Disbarment proceedings were insti- 
tuted against B. by an accusation sworn to upon information, and belief. On 
the day set for the hearing B. failed to appear and the court rendered judg- 
ment disbarring him from the practice of his profession. Four days later 
he appeared and asked the court to set aside the judgment. The court refused 
and B. appeals. Held, he should not have been disbarred. In re Bumette 
(1904), — Kan. — , 78 Pac. Rep. 440. 

The statute provides that if the accused fails to answer, the court shall 
proceed to render such judgment as the case requires. In the opinion of the 
majority of the court this statute does not mean that a court can disbar an 
attorney upon his default unless the accusation has been substantiated by 
proper evidence. State v. Shumate, 48 W. Va. 359, 37 S. E. Rep. 618; In re 
Simpson, 9 N. D. 379, 83 N. W. Rep. 541 ; People v. Pendleton, 17 Colo. 544, 
30 Pac. Rep. 1041 ;■ In re Eldridge, 82 N. Y. 161, 37 Am. Rep. 558; Penobscot 
County Bar v. Kimball, 64 Maine, 140. The right of an attorney to practice 
law is secured to him by the constitution and laws of the state. He cannot 
be deprived of this right without a day in court. State v. Start, 7 la. 499; 
Ex parte Robinson, 86 U. S. (19 Wall.), 505. But notice is not necessary 
when the offense is in the nature of a contempt committed in the presence of 
the court. In re Woolley, 74 Ky. (11 Bush), 95. The minority opinion was 
based on a literal interpretation of the statute. By refusing to appear he 
virtually admits his guilt. Ex-parte Thompson, 32 Ore. 499, 52 Pac. Rep. 
570, 40 L. R. A. 194; In re Randel, 158 N. Y. 216, 52 N. E. Rep 1106; In re 
Wellcome, 23 Mont. 450, 59 Pac. Rep. 445. 

Carriers — Injury to Passenger from Strike Sympathizers. — Plaintiff, 
a passenger on defendant's car, was injured by a stone thrown by a strike 
sympathizer. The strike had been on several days, accompanied by violence, 
but disorder had been partly suppressed and cars ran regularly. There was 
no indication to the motorman of danger until stones were thrown except 
the presence of a large number of people on the street. Policemen were present 
and though the preceding car had been stoned, this was unknown to the 
motorman. Held, evidence insufficient to show notice to defendant that it 
was dangerous to run cars, hence defendant was not liable. Bosworth v. 
Union R. R. Co. (1904), — R. I. — , 58 Atl. Rep. 982. 

A street railway company is not as to passengers guilty of negligence in 
attempting to operate its cars during a strike unless conditions are such that 
it ought to know or to reasonably anticipate that it cannot do so and guard its 
passengers from violence by exercise of the utmost care. Nellis, Street 
Railroad Accident Law, p. 152. The court quoted freely from Pewmgs v. 
Mendenhall, 88 Minn 336, 93 N. W. 127, 60 L. R. A. 601, in which under 
somewhat similar circumstances it was held that defendant was charged with 
ordinary care only in regard to lawless acts of third persons not under its 
direction. The degree of care and forethought required of carriers in the 



